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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Kind LLC

Granted to Date
of previous ex-
tension

05/06/2015

Address 1372 Broadway
New York, NY 10018
UNITED STATES

Attorney informa-
tion

Margarita Wallach
McCarter & English, LLP
245 Park Avenue, 27th Floor
New York, NY 10167
UNITED STATES
mwallach@mccarter.com, apang@mccarter.com, dlynch@mccarter.com
Phone:(212) 609-6800

Applicant Information

Application No 86300597 Publication date 01/06/2015

Opposition Filing
Date

05/06/2015 Opposition Peri-
od Ends

05/06/2015

Applicant Kindhub, LLC
2136 Ford Parkway, #133
St. Paul, MN 55116
UNITED STATES

Goods/Services Affected by Opposition

Class 005. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Dietary supplement drinks, namely, protein
drinks

Class 009. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: A mobile software application providinga
marketplace for sellers and buyers ofgoods and services and providing information in the field of
health, wellness, fitness, and nutrition, reducing human impact on the environment, using and devel-
oping sustainable products, services, and sustainable business solutions, conserving plants, animals,
water, and energy

Class 016. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Cook books

Class 018. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Imitation leather bags and wallets

Class 025. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Shirts, pants, headwear, footwear, and imit-
ation leather gloves
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Class 029. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Milk; meat

Class 032. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Fruit and vegetable juices containing nutri-
tional supplements

Class 035. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Online retail and wholesale store services
featuring environmentally responsible and sustainable products and food products; operating an on-
line marketplace for sellers and buyers of goods and services; promoting public awareness of nutri-
tion and healthy food options, reducing human impact on the environment, using sustainable
products and sustainable business solutions, and conserving plants, animals, water, and energy;
business consulting in the field of environmental management, namely, advising businesses and indi-
viduals on issues of environmental impact, conservation, preservation, and protection, and economic
analysis for business purposes in the nature of assisting companies to reduce impact on the environ-
ment and develop sustainable products, services, and business solutions

Class 041. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Online journals, namely, blogs in the field of
health, wellness, fitness, and nutrition, reducing human impact on the environment, using and devel-
oping sustainable products, services, and sustainablebusiness solutions, conserving plants, animals,
water, and energy; arranging and conducting seminars in the field health, wellness, fitness, and nutri-
tion, reducing human impact on the environment, using and developing sustainable products, ser-
vices, and sustainable business solutions, and conserving plants, animals, water, and energy; educa-
tional and entertainment services, namely, providing programs in the field of health, wellness, fitness
and nutrition, reducing human impact on the environment, using and developing sustainable
products, services, and sustainable business solutions, and conserving plants, animals, water, and
energy; providing information in the field of fitness; consulting services in the field of fitness

Class 044. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Providing information in the field of health,
wellness, nutrition, and identifying healthy food options; consulting services in the field of health, well-
ness, and nutrition

Grounds for Opposition

False suggestion of a connection Trademark Act section 2(a)

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution Trademark Act section 43(c)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

2984772 Application Date 06/14/2004

Registration Date 08/16/2005 Foreign Priority
Date

NONE

Word Mark KIND

Design Mark

Description of NONE



Mark

Goods/Services Class 030. First use: First Use: 2003/02/18 First Use In Commerce: 2003/02/18
Ready to eat, cereal derived food bars containing nuts

U.S. Registration
No.

3971639 Application Date 11/20/2007

Registration Date 05/31/2011 Foreign Priority
Date

NONE

Word Mark KIND

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use: First Use: 2003/02/18 First Use In Commerce: 2003/02/18
Nutrition bars, namely, processed fruit-and-nut-based food bars, nut based
snack food bars

U.S. Registration
No.

4161495 Application Date 11/20/2007

Registration Date 06/19/2012 Foreign Priority
Date

NONE

Word Mark KIND

Design Mark

Description of
Mark

NONE

Goods/Services Class 025. First use: First Use: 2011/05/31 First Use In Commerce: 2011/09/26
Clothing and apparel, namely, T-shirts,sweatshirts, caps, vests, jackets
Class 029. First use: First Use: 2003/02/18 First Use In Commerce: 2003/02/18
Sweet snacks, namely, fruit based snackfood, dried fruit mixes; snack mixes
consisting primarily of processed fruits and processed nuts; nutrition bars,
namely, nut and seed based snack bars; fruit based snack food bars also con-
taining grains, cereals, dried fruit, fruit juice;nut based snack food
Class 030. First use: First Use: 2011/06/08 First Use In Commerce: 2011/06/08



Snacks, namely, cereal based snack food; cereal based snack food bars, gran-
ola based snack food bars, grain based snackfood; Snack foods, namely, gran-
ola based mixes, rice based snack food, whole grain based snack food

U.S. Application
No.

85579711 Application Date 03/26/2012

Registration Date NONE Foreign Priority
Date

NONE

Word Mark KIND

Design Mark

Description of
Mark

NONE

Goods/Services Class 032. First use: First Use: 0 First Use In Commerce: 0
Non-alcoholic beverages, namely, fruit juices, vegetable juices, fruit and veget-
able juices, flavored water, sport drinks; bottled, carbonated and non carbonated
water; non-alcoholic beverage mixes, specifically, powders and drink crystalsfor
making vitamin enriched beverages excluding mixes for teas and not for medi-
cinal purposes

U.S. Registration
No.

3882221 Application Date 09/16/2009

Registration Date 11/30/2010 Foreign Priority
Date

NONE

Word Mark KIND

Design Mark

Description of
Mark

The mark consists of the word "KIND" inwhite on a horizontal black bar be-
neatha four-color panel consisting of the colors yellow, red, green and blue. Un-
derneath the black bar are two more black bars separated by white lines. To the
leftof the word "KIND" and the four-color panel is a narrow vertical stripe in red.A
black stripe runs horizontally acrossthe middle of the mark and extends towards
the right side to become the middle black bar beneath the word "KIND". The ho-
rizontal stripe is delineated by white lines. At the left edge of the long horizontal
stripe is a narrow vertical stripe in broken lines to show placement. Thelarge
white areas above and below the long horizontal stripe represent transparent
areas and are not part of the mark, and the white areas to the left of the narrow
vertical stripe and to the right of the four-color panel represent transparent areas
or background and are not part of the mark. The matter shown by the broken
lines depicting the outside of themark and the narrow vertical stripe is not a part
of the mark and serves only to indicate the position of the mark on the goods.



Goods/Services Class 029. First use: First Use: 2003/02/18 First Use In Commerce: 2003/02/18
Healthy snacks, namely, nut and seed based snack bars; processed fruit-and
nut-based food bars, nut based snack food bars, fruit based snack food bars
also containing nuts, grains, cereals and dried fruit

U.S. Registration
No.

4097493 Application Date 04/24/2009

Registration Date 02/14/2012 Foreign Priority
Date

NONE

Word Mark KIND FRUIT + NUT

Design Mark

Description of
Mark

The mark consists of the product packaging trade dress for the presentation of
ready to eat food bars and the terms "KIND FRUIT + NUT" on the product pack-
aging. The packaging configuration consists of two large transparent panels or
windows through which the product is seen, this panel is divided by a narrow
band placed in the middle of the transparent window. The terms "FRUIT + NUT"
appear within the band and at the right hand side; at either end of the narrow
band is a solid rectangular panel which extends fromthe top to the bottom of the
packaging.The word "KIND" appears on the right ofthe packaging above the nar-
row band andthe words "FRUIT + NUT". Four smaller vertical rectangular bars
appear above the bold letters "KIND". The matter shownin broken lines is not
part of the markand serves only to show the position orplacement of the mark.

Goods/Services Class 029. First use: First Use: 2003/02/18 First Use In Commerce: 2003/02/18
Nutrition bars, namely, nut and seed based snack bars; processed fruit-and nut-
based food bars, nut based snack food bars, fruit based snack food bars also
containing nuts, grains, cereals and dried fruit

U.S. Registration
No.

4013148 Application Date 01/02/2010

Registration Date 08/16/2011 Foreign Priority
Date

NONE

Word Mark KINDINGS

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use: First Use: 2009/06/00 First Use In Commerce: 2011/07/05



Healthy snacks, namely, nut and seed based snack bars; processed fruit and
nut-based food bars, nut based snack food bars, fruit based snack food bars
also containing nuts, grains, cereals and dried fruit

U.S. Registration
No.

4053499 Application Date 08/31/2009

Registration Date 11/08/2011 Foreign Priority
Date

NONE

Word Mark KINDTASTIC

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use: First Use: 2010/02/01 First Use In Commerce: 2011/04/22
Healthy snacks, namely, nut and seed based snack bars; processed fruit-and
nut-based food bars, nut based snack food bars, fruit based snack food bars
also containing nuts, grains, cereals and dried fruit

U.S. Registration
No.

4049775 Application Date 08/31/2009

Registration Date 11/01/2011 Foreign Priority
Date

NONE

Word Mark KINDELICIOUS

Design Mark

Description of
Mark

NONE

Goods/Services Class 029. First use: First Use: 2010/02/01 First Use In Commerce: 2011/04/27
Healthy snacks, namely, nut and seed based snack bars; processed fruit-and
nut-based food bars, nut based snack food bars, fruit based snack food bars
also containing nuts, grains, cereals and dried fruit

Attachments 76596770#TMSN.png( bytes )
77981723#TMSN.png( bytes )



77333800#TMSN.png( bytes )
85579711#TMSN.png( bytes )
77827342#TMSN.png( bytes )
77721453#TMSN.png( bytes )
77903894#TMSN.png( bytes )
77816084#TMSN.png( bytes )
77816085#TMSN.png( bytes )
Notice of Opposition against KINDHUB Serial No. 86300597.pdf(567826 bytes )
Exhibit A to Notice of Opposition.pdf(461751 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /mw/

Name Margarita Wallach

Date 05/06/2015






















































